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DETAILED ACTION 

1 . The Examiner would like to note that the present application has been 
reassigned to a new Examiner. 

Response to Arguments 

2. Applicant's arguments filed 4/7/2005 have been fully considered but they are not 
persuasive. 

3. With regard to claims 1,12, and 20, and Applicant's assertion that the 
amendments to claims 1,12, and 20 distinguish over the Locklear patent since the 
claimed method is performed "at the premises where the LAN and terminal are located" 
(Page 10, Lines 4-6), the Examiner respectfully disagrees. The Examiner has carefully 
reviewed the Locklear patent and the currently presented claims. While the 
amendments to claims 1,12, and 20 do clarify the claimed subject matter and the 
locations of the claimed elements, the Locklear patent still meets the limitations of the 
currently presented claims, as discussed below. 

4. Figure 1 of Locklear clearly shows that the device 12 is located "at the premises" 
along with the LAN. The device also performs the claimed selection of one of the at 
least two communications links and assigning it to a session. 

Locklear discloses that the device 12 "identifies one or more twisted pair lines 22 
that are available to communicate data with server 16" and "For each twisted pair line 
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22 identified for the session, device 12 communicates a request for service to server 16" 
(Col 5. Lines 4-7) (emphasis added). It is clear from this recitation that a request for 
service will be sent to the server for each line identified for the session. 

Locklear further discloses that the "Server 16 responds to the request for service 
by selecting an available modem in its modem pool, retrieving stored line 
characteristics, training the associated twisted pair line 22 for communication, and 
establishing XDSL communication protocols." (emphasis added) (Col 5, Lines 25-29). It 
is clear from this recitation that the server will respond to each request for service by 
selecting an available modem and training a single associated twisted pair line for use 
with that modem. 

Locklear further discloses "Once the communication path is set up, the 
participating elements of communication system 10 operate to exchanger information 
associated with a session" (Col 5, Lines 38-40), namely data. 

Finally, Locklear discloses "Device 12 converts the data into a protocol consistent 
with communication over twisted pair lines 22, and sends the data to server 16 over one 
or more active lines 2T (emphasis added) (Col 5, Lines 42-45). It should be noted that 
the data could not be sent over "one or more" active lines at this point in the session 
unless those lines had been activated when the session was initiated. Therefore, the 
server has to respond to each request for service, over each line "identified for the 
session" by the device 12, meaning that the lines used for a session are, in fact, 
selected by the device 12, and not server 16. Server 16 merely responds to the request 
by selecting a modem and associating it with the line selected by the device 16 using 
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switch 100. Device 12 will only send a request for service over the lines "identified for 
the session", since the server will respond to each and every request for service. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 38 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

7. With regard to claim 38, the limitation "wherein the means for selecting selects at 
least one of the two communications links", in lines 1-2, is unclear, since claim 20, from 
which claim 38 depends, states that only one link is selected by the means for selecting. 
The Examiner recommends that the claim be amended to recite "wherein the means for 
selecting selects one of the at least two communications links", and it has been 
interpreted as such for the purpose of applying prior art. 



Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



9. Claims 1,12, 20, and 36-38 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Locklear, Jr. et al. (US 6,483,870). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



10. Claims 1,12, and 20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Locklear, Jr. et al. (Us 6,483,870). 

1 1 . With regard to claims 1,12, and 20, Locklear discloses a method for use in a 
system at a premises, the system having at least one terminal (20), a local area network 
including the at least one terminal (18), and coupled with units (12) that terminate at 
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least two communication links (22) between the premises and a communications 
provider facility (16) located off the premises, the method comprising: 

• accepting data on the local area network (device 12 receives a session initiation 
signal from terminal 20) (18, col. 5 line 1-2, col. 6 lines 44-52); 

• Determining whether the data accepted concerns establishing a connection or is 
part of an established connection (col. 5 lines 1-5 and 53-67), 

• If it is determined that the data accepted concerns establishing a connection (col. 
5 lines 1-5), then: 

o Selecting, at the premises, one of the at least two communication links based 
on policy (available line is identified and selected by the controller in the 
device 12) (Col 5, Lines 4-5; Col. 6, Lines 53-59), 
o Assigning the selected one of the at least two communication links to a 

session to be associated with the data accepted (the selected line is assigned 
to the session) (Col 5, Lines 4-7); and 
o Forwarding the data accepted (session request) to only the selected one of 
the at least two communication links and not to any non-selected ones of the 
at least two communications links (request for service is sent over the line 
identified for the session) (Col 5, Lines 5-7); and 
• If it is determined that the data accepted is part of an established connection, then 
forwarding the data accepted to the assigned communication link (Col 5, Lines 40- 
45). 



Application/Control Number: 09/625,252 Page 7 

Art Unit: 2153 

12. With regard to claims 36-38, Locklear further discloses that the act of selecting is 
performed before the data is communicated over any of the at least two communication 
links (Col 5, Lines 1-7)\ 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claim 2-11, 13-19, and 21-25 is rejected under 35 U.S.C. 103(a) as being 
unpatentable Locklear, Jr. et al. (Us 6,483,870) in view of Mamakos (RFC 2526: "A 
Method for Transmitting PPP Over Ethernet"). 

1 5. In referring to claim 2, although Locklear shows substantial features of the 
claimed invention, it does not explicitly point out details of PPPoE. Nonetheless PPPoE 
is well known method of transmitting multi-protocol packets over a point-to-point link. 

In an analogous art, Mamakos shows a method for sending PPPoE frames 
(section 4). 

Given the standard protocol of PPPoE a person of ordinary skill in the art would 
have realized the advantages of modifying the system shown by Locklear to employ 
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PPPoE in order to connect multiple hosts to a remote site in a cost effective manner 
(see Mamakos section 1 Introduction). 

16. In referring to claim 3, Mamakos shows the act of determining whether 
connection is new or an established connection is based on Ether-type field of the 
PPPoE frame (section 3, section 4 Payloads, ETHER_TYPE, see also Locklear col. 6 
lines 24-35). 

17. In referring to claim 4, Mamakos shows PPPoE discovery initiation packet is for 
establishing a connection (sec. 5 Discovery Stage, sec. 5.1 PADI). 

18. In referring to claim 5, Mamakos shows a packet selected from a group of 
packets consisting of a PADO packet (section 5.2), and PADR packet (section 5.3), 
PADS packet and a session stage packet (section 5.4). 

19. In referring to claim 6 and 17, Mamakos shows in establishing a connection 
storing the selected on of the at least two communications links and an associated 
session ID (section 4, payloads- session ID). 

20. In referring to claim 7, Mamakos shows in establishing a connection, storing a 
terminal ID. 
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21. In referring to claim 8, 19, and 24, Locklear shows policy wherein communication 
link is selected from a group of function consisting of traffic, past selection states, 
terminal source of accepted data, user, time present states (fig. 4 and col. 8 lines 25-38 
and col. 7 lines 17-29). 

22. In referring to claim 9, Mamakos shows determining that data is part of an 
established connection and that the data is a request to terminate the connection, then 
freeing the communication link (sec. 5.5 PADT). 

23. In referring to claim 10, Mamakos shows freeing the selected one of the at least 
two communications links and permitting the stored selected one of the at least two 
communications links and the associated session ID to be over written (Mamakos 
section 5.5, see also Locklear col. 5 line 57-61). 

24. In referring to claim 1 1 , Locklear shows connection is a connection (22) to a 
session server (16) (fig. 1). 



25. In referring to claim 13, Mamakos shows receiving session offer (PADO packet), 
foHA/arding the session offer towards the terminal which requested the session (section 
5.2). 



Application/Control Number: 09/625,252 Page 10 

Art Unit: 2153 

26. In referring to claim 14, Mamakos shows receiving a session acceptance (PADR) 
from the at least one terminal, forwarding the session acceptance to the assigned one 
of the at least two communication links (section 5.3). 

27. In referring to claim 15, Mamakos shows receiving data associated with session 
identification and forwarding the data to the selected communication link (sec. 6). 

28. In referring to claim 1 8, Locklear shows forwarding session request to a 
communication link (22), and forwarding the session request and the assigned 
communications link to a line forwarding process (communication server 16) (col. 7 lines 
28-34), and forwarding the session request from the line forwarding process to the 
assigned communication link (col. 7 line 28-30). 

29. In referring to claim 21 , Mamakos shows a link termination unit, each link 
termination units terminating an associated one of the communication links (sec. 5.5 
PADT). 

30. In referring to claim 22 and 29, Locklear shows each link termination units as a 
DSL terminating unit-remote (col. 1 lines 52-58). 

31 . In referring to claim 23, Locklear shows storage device for storing policies used 
for selecting one of the communication links to select (fig. 2, item 74). 
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32. In referring to claim 25, Locklear shows a means for managing the policies stored 
in the storage device (fig. 2 76-86). 

33. In referring to claim 26-28 Locklear shows data looping in the system, before 
session establishment is prevented (via session tables which select the most 
appropriate modem connection to handle session requests, col. 9 lines 55-67 and col. 7 
lines 17-29). 

34. In referring to claim 30-35, Locklear shows that data looping is in the system 
caused by session establishment, is prevented because the data accepted, including 
PPPoE active Discover Offer packets are forwarded to only the selected one of the at 
least two communications links and not to any non-selected ones of the at lest two 
communication links (col. 5 lines 25-37, col. 7 lines 17-29, and col. 9 lines 55-67). 

Conclusion 

35. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Strange whose telephone number is 571-272- 
3959. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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